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INTRODUCTION
HURISA is a non-profit, non-governmental organization incorporated under Section 21 of the
Companies Act of 1973, as amended under Companies Act 71 of 2008. The organisation was founded
in 1993 as the Institute for the Study of Public Violence and served as a research and documentation
arm of the Commission of Inquiry Regarding the Prevention of Public Violence and Intimidation,
chaired by the now Retired Judge, Richard Goldstone. This would not have been possible without the
support and encouragement of the late President Nelson Mandela who in 1992 visited Norway and
requested assistance from the Norwegian government for the effective monitoring of the politically
based public violence that was threatening the transformation process of the country from apartheid
to a multiracial democracy. When the Goldstone Commission’s mandate ended in 1994, the name of
the organisation was changed to the Human Rights Institute of South Africa and transformed itself into
a human rights capacity building, training, advocacy and research organisation. Apart from the
Department of Justice and Constitutional Development (DOJ and CD); HURISA was the only
organization with the Goldstone Commission collection, which have since been donated to the Nelson
Mandela Centre of Memory, based at the Nelson Mandela Foundation, in Houghton, Johannesburg.
At the regional level HURISA strengthens the African system of human rights at national, sub-regional
(SADC) and continental levels (AU). In addition, HURISA has Observer Status with the African
Commission on Human and People’s Rights (African Commission / ACHPR). The organisation
coordinates meetings to empower CSOs and HRDs with the procedure of the African Commission to
popularise the use and advocacy for implementation of African system at local level and the SADC
region. The organisation also Members of the NGO Forum Steering Committee and represent SADC
sub-region. Technical and material support is provided to CSOs and HRDs from the SADC region to
access ACHPR for establishing cooperation, present interventions and contribute to development of
the African legal architecture. Statements on the situation of human rights and democracy in the SADC
region are regularly prepared in collaboration with the SADC CSOs, NGOs and HRDs.

`
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ABOUT PROCEDURE FOR SUBMISSION OF THIS NGO REPORT
This NGO Report is submitted in-line with African Commission on Human and People’s Rights
Resolution 369, adopted during the 59th Session held from 21 October – 4 November 2016. In
particular, Chapter, III: Relations between the Commission and observers;
1. Observers shall undertake to establish close relations of co-operation with the
Commission and to engage in regular consultations with it on matters of common interest.
2. Observers shall present their activity reports to the Commission every two years.
3. Administrative arrangements shall be made, whenever necessary, to determine the modalities
of this co-operation.
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STUCTURE & CONTENT OF ACTIVITY REPORT
This report provides details on HURISA work in promotion of the African system of Human Rights and
programme implemented at national, Southern Africa region and continental level. The report will
provide summaries of actions conducted, as well as highlight successful advocacy interventions,
lessons, challenges and recommendations. The Report cover work implemented on the African system
over a period of two years, from 2017-2018 (capturing the 60th, 61st, 62nd and 63rd ACHPR Sessions
and pre meetings and the preceding NGO Forum) in three areas and will end with a conclusion.

National Activities
SADC Region
Regional Region
Conclusion
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NATIONAL ACTIVITIES

As per tradition, HURISA coordinates CSOs and HRDs meetings before Sessions of the ACHPR. On
2 May 2017, The Human Rights Institute of South Africa (HURISA) organised a multi-stakeholder
consultative meeting as human rights organisations within South Africa prepared to attend the
60th session of the African Commission on Human and People’s Rights been hosted in Niamey,
Niger Republic in West Africa. This meeting was organised in partnership with the Centre for the
Study of Violence and Reconciliation (CSVR). In attendance were diverse participants from
government, civil society, representative from chapter nine institutions and trade union
federations (represented by COSATU). Also in attendance was the former Chairperson of the
African Commission, Mrs Pansy Faith Tlakula who updated participants about the activities of the
African Commission and the upcoming events at the 60th Session of the Commission in Niamey,
Niger Republic in West Africa. In her speech, she echoed the commemoration of World Press
Freedom day and called on human rights defenders and activists (as well as members of the press)
to celebrate this day in remembrance of the struggles towards advancing a world in which free
speech is not stifled. Honourable Tlakula noted that with the change of government in The
Gambia, the African Commission organised a promotion mission to the country in terms of
advancing human rights on the continent.
She also emphasised important points on the following:
The African Peer Review Mechanism (APRM) was due to submit its reports on countries reviewed.
The Commission has thus called on the APRM to work in synergy with the African Commission to
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enable better and more effective and efficient reporting of African state parties. One of the
countries reviewed by the APRM whose report will be considered is Kenya.
In relation to States reporting in the light of the African Charter and the Maputo protocol,
Mauritania and Rwanda were to submit, but since Rwanda requested a postponement of its
presentation, there will be only one country’s state (periodic) report to be considered during the
60th Session in Niamey (Niger Republic).
A number of presentations were scheduled; amongst them will be a focus on the Special
Rapporteurs’ report. In this light, the Special Rapporteur on Freedom of Expression and Access to
Information has her last project the development of the Guidelines on Elections and Access to
Information. While this will be published on the African Commission’s website, Civil Society are
welcome to peruse through it for comments.
The 60th Session will also provide the opportunity to elect new Commissioners to the African
Commission as the Tenure of Chairperson Commissioner was coming to end. Vacancies for
Southern Africa will be available, and governments within the region should be lobbied for
nomination of candidates to be elected into the vacant slots for the region
Mauritania and Rwanda State Periodic Reports were considered for the Session, however since
Rwanda requested a postponement of its presentation, only one country’ report to be presented
during the Session.
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During the session, a number of presentations will be made; amongst them will be a focus on the
Special Rapporteurs’ report. In this light, the Special Rapporteur on Freedom of Expression and
Access to Information has her last project the development of the Guidelines on Elections and
Access to Information. While this will be published on the African Commission’s website, Civil
Society are welcome to peruse through it for comments.
The 60th session of the African Commission will be used to elect new commissioners to the African
Commission as her tenure as Commissioner elapses. There will be vacancies for Southern Africa,
and this calls for a need for lobbying governments within the region to nominate candidates to be
elected into the vacant slots for the region.

Honourable Tlakula noted some of the challenges facing the African Commission as it strives to
promote human rights on the continent. A major problem currently facing the Commission is the
lack of legal practitioners working to interpret and litigate on issues that the Commission is
working on. This current gap is a challenge for the commission, but it is also an opportunity for
legal practitioners and litigators to approach the Commission and contribute to the work of the
Commission. The Chairperson also noted that the issue regarding the situation of the Observer
Status of the Coalition of African Lesbians (CAL) remains with the African Court to provide its
advisory position on the matter in which the AU Summit instructed the African Commission to
withdraw the organisation’s observer status. Honourable Tlakula thus enjoined participants to
lookout for the model guidelines on elections and access to information in order to make
comments as she is working towards its adoption at the Commission.
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A joint statement for raising the political and economic situation in the region, including advocacy
to popularise the Maputo Protocol was prepared for advocacy at NGO Forum preceding the 60 th
ACHPR Session
SADC Region
POPULARISATION OF GUIDELINES ON FREEDOM OF ASSOCIATION AND ASSEMBLY IN AFRICA (ACHPR
Guidelines on FoAA).

HURISA conducted a regional meeting in April 2018 to educate CSOs and HRDs across the SADC
region about the ACHPR Guidelines on FOAA. HURISA is a member of the Study Group on Freedom
of Association and Assembly in Africa established by Resolution 151 (XLVI) 09 during the 46th
Ordinary Session of the African Commission on Human and People’s Rights and Resolution 319
(LVII) respectively.
The Guidelines are the first of their kind on the continent, in relation to strengthening the
promotion and protection of Freedom of Association and Assembly. These basic rights reinforce
the States obligations under Article 10 (Freedom of Association), 11 (Freedom of Assembly), and
Article 45 (1) (b) of the African Charter, which mandates the Commission to formulate principles
and rules to guide African states legislation and legislation and implementation.
These Guidelines were launched by the Commission and are online. They provide legal arguments
based on a range of binding international instruments and standards from international treaty
bodies, jurisprudence of regional courts and existing or emerging practice. These developments
provide human rights defenders with a more human rights based approach in making Freedom of
Association and Assembly more enjoyable in Africa. The provisions of these rights under the African
Charter have done nothing more than capturing or translating the associational character of African values.
However, implementation of freedom of association and assembly in an African context only exists when
states (police, military) come into play. These rights are limited either by complete denial (case of
Swaziland, complete ban and intolerance) or there are imposition of stringent requirements (case of

Zambia, where sexual rights of people are not recognised). When association and assembly rights
are challenged, other rights are equally challenged because of the indivisibility nature of human
rights (i.e. violation of freedom of association lead to violation of the rights to access of
information and freedom of expression). This was emphasised by Professor Prof Michelo
Hansungule of the Centre for Human Rights –University of Pretoria elaborated on FoAA for SADC
HRDs from Angola, Botswana, DRC, Malawi, Lesotho, Mozambique, South Africa, Swaziland,
Zambia and Zimbabwe.
Challenges common to SADC in respects of implementation of FoAA is most laws of Member
States restrict these basic fundamental rights. Onerous registration processes are in place to
frustrate association to operate. Institutions of democracy and mandated to promote and protect
human rights are limited to function independently without fear and favour for holding state
accountable to human rights. Mandatory registration of NGOs and prior authorisation of protests
contradict safeguarded rights to FoAA.
The meeting adopted recommendations aimed at advocacy initiatives for legislative reforms,
public interest litigation awareness, capacity building of stakeholders (including police, state
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officials, national institutions, HRDs), and commission of research study for development of
evidence based on the situation of FoAA in the SADC region
HURISA was supported by International Center on Non Profit Law (ICNL) and continue
collaborating in popularising ACHPR Guidelines on FoAA in the region.

Regional Level

HURISA contribute towards agenda of the NGO Forum, including serving as a Steering Committee
and representing the SADC region. HURISA plays instrumental roles in the drafting committee of
the Forum’s Resolutions which are presented to the African Commission as a contribution towards
promotion and protection of human rights in the Continent. As implementer of the PANAF project
HURISA is tasked to execute the following activities;
▪
▪
▪
▪
▪

Convening of side meetings during the NGO Forum preceding ACHPR Sessions
Develop strategies, including coordination of follow ups for implementation of resolutions
and recommendations adopted at the NGO Forum;
Organising press meetings, to popularise final communique and other resolutions at the
regional level,
Conduct advocacy and sensitise member states to cooperate with ACHPR and Forum
meetings taking place in their respective countries;
Provides technical assistance to other NGOs participate in Sessions of the ACHPR and
ensure demographic representation
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▪

Assist national NGOs in developing strategies for implementation of recommendations of
the Forum

The NGO Forum convened for three days before the 62nd Ordinary Session of ACHPR held on 22-24 April, 2018, in
Nouakchott, Islamic Republic of Mauritania. This Forum coincided with a progressive judgement that was passed by
the African Expert on the Rights and Welfare of the Child (AERWC) against the practice of slavery by Mauritania. This
existence of this practice existed for decades but was denied by the government Mauritania with support from
Mauritanian state sponsored CSOs. This judgment was based on the two minor children that were found to be
enslaved under the government’s hand. The AERWC exposed the enslavement of Said Ould Salem and his younger
brother, Yarg Ould Salem, who were born to a Haratine mother, part of Mauritania’s former slave class.
This made the environment for holding the NGO Forum and ACHPR Session in Mauritania challenging and difficult for
meaningful engagement on critical human rights issues affecting Mauritania, especially human rights defenders who
face hostilities on daily basis in performing human rights functions in the country. However, The Forum Steering
Committee was not prevented from hosting a vibrant and successful meeting, including ensuring a group of Harantine
women that officials attempted to obstruct from attending the Forum. This group of women sought the Forum’s
assistance to claim their land and compensation for the murder of their sons and husbands. Resolutions were
presented at end of the Forum and presented to the ACHPR.
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HURISA presented a statement on the situation of human rights and democracy in the 10 countries
of the SADC region. The statement highlighted challenges in promoting protecting human rights
in the SADC region. New leadership in four countries was acknowledged, among these were
Angola, Botswana, Zimbabwe and South Africa was acknowledged.
In Angola the former, President Eduardo Dos Santos relinquished power, after serving over
decades since 1979 and leaving Angolans poverty stricken. While in Zimbabwe, late President
Robert Mugabe in Africa, was overthrown by the military after a long dictatorship rule
characterised by, intimidation of journalists, persecution of human rights defender’s, abductions
of opponents, especially HRDs and mysterious killings and the lack of investigation into the
disappearance of Itai Dzamara a HRDs.
In South Africa; the December 2017 party elective conference, ended a decade of onslaught on
CSOs and HRDs, under the administration of the former President Jacob Zuma. He left a legacy of
corruption, violence against women, children, poverty, looted state owed entities, the State
capture, irregular upgrades at his private homestead, silencing of journalists, human rights
defenders, including state officials that refused to validate corruption, or speak against political
intolerance and mysterious killings. The other countries such as DRC, Mozambique and Zambia,
continued to portray authoritarian rule and disregard democracy. In DRC, President Kabila’s term
of office ended in 2016, but had refused to step down. He ignored pressure from HRDs key civil
society to conduct elections in 2017 and the date has been pushed to December 2018. In
Mozambique political rivalry between the ruling party and opposition RENAMO led to extra
judicial killings of government opponents and targeting of human rights defenders and journalists.

HURISA recommended the NGO Forum was recommended adopt and incorporate these on the
CSOs statements prepared for the 62nd Ordinary Session of ACHPR
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▪

▪

▪

▪

The SADC Member states were urged to comply with the AU 2018 theme aimed at winning
the fight against corruption and prosecution of suspects of fraud and mismanagement of
state funds and vigorously implement regional and international human rights standards,
including ratification and implementation of AU Charter on Elections Democracy and
Governance to end unconstitutional extensions of presidential terms and ensure
sustainable peace to end conflicts
To protect citizens against crimes against humanity such as killing, discrimination and
attacks of people with albinism and adopt a resolution to foster development of legislative
and administrative measures in line with the Regional Action Plan on Albinism in Africa,
Ratification of Convention on Disappearances to end disappearances, mysterious killings,
persecution of CSOs, journalists, HRDs, investigate the disappearance of Itai Dzamara,
prosecute the perpetrators and release journalists arrested for publication of truth and
corruption, repeal arbitrary laws and replace with progressive laws to enable conducive
environments for human rights functioning in the SADC region.
Botswana, Lesotho and Zambia, ACHPR are encouraged to be part of processes working
on the moratorium towards abolition of death penalty in the African continent.

During the 63rd ACHPR Session held in October 20218, the Angola and Botswana sate Periodic
Reports were considered for review, in Terms of Article 62 of the African Charter on Human and
People’s Rights. Which require State Parties for submission of periodic reports every two years.
During the intersession period, HURISA provided technical support for CSOs, HRDs in preparation
of the CSOs Shadow Reports of Angola and Botswana. HURISA has extensive experience in
development of CSOs Shadow Reports and innovative advocacy strategies for providing teachnical
support to State Parties in development of Periodic Reports. The organisation work with national
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human rights institutions, CSOs, HRDs and key government officials at national and regional levels
to monitor implementaion of concluding observations passed on States Parties by the ACHPR.
Regarding the Angola CSO Shadow Report
The organisation was appraise with information regarding human rights developments in the
country. Angola has an arsenal of restrictive laws, which has often been used against dissent
voices, including HRDS and journalists, such as the Law 23/10 of 3 December 2010 on Crimes
against the Security of the State
But since João Lourenço became president in September 2017, a slight improvement in the
enjoyment of civil rights, albeit not in certain regions such as Cabinda and the Lundas. Civic space
continued to be severely restricted, especially the right to assembly. Protesters are often met with
excessive force by the security agents, including use of police dogs. In May 2018 one protester
was hospitalized after sustaining injuries as a result of police use of excessive power to disperse
protesters in Luanda, Some protesters were arrested, and prosecuted.
There were also positive developments that were acknowledged in respect of respect of freedom
of expression. On 6 July 2018 the Luanda Provincial Court acquitted the journalists, Rafael
Marques and Mariano Brás, who were on awaiting trial since 2017 on charges of “outrage” to a
body of sovereignty' and 'injury against public authority' under the Law on, Crimes Against the
State and Penal Code.
The Botswana CSO Shadow Report
HURISA provided Ditshwanelo-Botswana Centre for Human Rights with ACHPR Promotional
Mission Report conducted on 9-13 July 2018. The ACHPR passed recommendations after to the
Government of Botswana to consider the following;
1. Ratification of regional and international instruments, including the Protocol to the
African Charter on Human and Peoples’ Rights on the rights of Women in Africa (the
Maputo Protocol), the African Charter on Democracy, Elections and Governance, the
International Covenant on Economic, Social and Cultural Rights and its optional protocol,
and the Convention on the Rights of Persons with Disabilities and its optional protocol;
2. Finalize the process of turning the Ombudsman’s Office into a hybrid institution with
functions specifically dedicated to the promotion and protection of human rights, in
compliance with the Principles relating to the Status of National Institutions
3. Address the legal barriers which prevent key populations such as MSM and sex workers
from accessing HIV/prevention commodities such as condoms and ARVs;
4. Take concrete measures to encourage women’s participation in politics as well as the
political participation of other vulnerable groups such as persons with disabilities;
5. Intensify Government initiatives to address youth unemployment; and
6. Consider enacting a specific legal provision criminalizing marital rape.

HURISA contributions strengthened the in the Botswana CSOs Shadow Report which was
submitted in line with the Commission guidelines.
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Conclusion

HURISA benefits huge groupings of diverse CSOs, HRDs, including, women, people with disabilities,
people with albinism, academicians, youth, LGBTQ+, journalists, traditional, interfaith groups and
trade unions in the region. The organisation continue making impact in the region through
coordination of capacity building workshops, research studies, advocacy interventions such as
drafting of statements highlighting human rights violations in South Africa, SADC region and
recommending r the Commission adopt recommendations.
The organisation collaborates with national human rights institutions and provided technical
support to the Commission for Gender Equality in South Africa to apply for Affiliate Status.
Knowledge about the African system of human rights is increasing and many organisation are
encouraged to use of the African system of human right in their work and advocacy for change of
human rights situations from the ground at national level.

.
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